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Post-War Segregation1 

 
In 1866 Congress passed a national civil rights law, declaring 

blacks citizens of the United States and guaranteeing them equal 

protection under the laws.  In 1870, Senator Charles Sumner 

introduced the second Civil Rights Bill, intended as a supplement 

to the 1866 law.  Among the provisions of the proposed bill were 

measures strictly banning the segregation of blacks in public 

facilities and in transportation, and the exclusion of blacks from 

juries.  The new bill, with its specific and far-reaching measures, 

found greater support in Congress than the first Civil Rights Act 

had. 

Among the proposed bill’s opponents was Henry David 

McHenry, a Democratic representative from Kentucky, who on 

April 13, 1872, delivered the speech excerpted in the first 

viewpoint below.  To allow blacks onto streetcars, in restaurants, 

and in public schools, McHenry argues, would force social 

associations with blacks onto unwilling whites.  Listing the 

penalties for discrimination that would be authorized by the Civil 

Rights Bill, he insists that the bill actually gives special treatment 

to blacks while allowing discrimination against whites to go 

unpunished.  Blacks have already obtained full political rights, 

McHenry contends; any rights of social equality must be granted 

by public opinion and sentiment, not mandated by law. 

Born in Alabama, James T. Rapier was the son of a black 

mother and a white father.  His father arranged for private tutors 

in Alabama and then sent Rapier to study law at universities in 

Canada and Scotland.  After the Civil War, Rapier returned to 

Alabama and participated in state government.  In 1872 he was 

elected to the U.S. House of Representatives.  On June 9, 1874, 

Rapier delivered a speech (excerpted below as the second 

viewpoint) in support of the second Civil Rights Bill, which 

prohibited racial discrimination in public schools, theaters, hotels, 
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jury selection, churches, cemeteries, and public transportation.  

Rapier cites his own experiences with racial discrimination and 

those of other prominent black politicians, such as Francis L. 

Cardozo.  Racial segregation creates a caste system, Rapier 

contends, similar to those in Europe and India—a system that is 

unacceptable in a republic based on universal equality. 

Minus the public school provisions, the Civil Rights Bill 

became law in 1875.  It was rarely enforced, however, and was 

invalidated on constitutional grounds by the Supreme Court in 

1883. 

 

 

Segregation Should Be Maintained (1872) 
Henry Davis McHenry (1826-1890)2 

 

Whatsoever of personal privilege or individual right 

appertains to man, the local laws and courts as enforced in the 

States are far better adapted to enforce that privilege and 

maintain that right than any remedy we can devise and execute 

through the instrumentality of the Federal Government. 

 

Rights Are Already Secured 

 

Everything that is really a right in this bill is already secured 

by Stale laws to the negro as well as the white man. He has the 

right to travel upon land and water; no one is forbidden to 

entertain him or to amuse him, and his right of education and 

burial are not denied him; but it is a far different thing when the 

law prescribes who shall do these things for him and the manner 

in which they are to be done. That is a matter of contract, in which 

the law has no right to interfere. Who shall restrict my right to 

keep a house of entertainment for such persons only as I see 

proper to entertain? Shall the law forbid the black man from 

opening a house of amusement for the black people alone; or the 

white man from establishing schools for the education of white 
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children; or laying off cemeteries for the exclusive burial of their 

own race? This bill undertakes to compel every innkeeper to 

extend to the negro the full and equal enjoyment of every 

accommodation, advantage, facility, or privilege furnished by him 

to other guests. It gives the negro the right to demand the best, 

bed, to occupy the best room, and to eat at the same table with the 

most favored guest, and to receive the same attention in every 

respect. 

If a man sees proper to associate with negroes, to eat at the 

same table, ride on the same seat with them in cars, or sees proper 

to send his children to the same schools with them, and place 

himself upon the same level with them in any regard,, I would not 

abridge his right to do so; but that is a very different thing from 

compulsory social equality and association with those whose 

company is distasteful to him. Under this law, if your wife should 

be traveling alone, any negro man who happened to be traveling in 

the same car has a right to seat himself by her side, and if the 

conductor or any one else should interfere for her protection they 

render themselves amenable to heavy penalties—penalties so 

heavy that no conductor would interfere to protect the most refined 

lady from such intrusion if there were a vacant seat by her side 

and the filthiest negro should see proper to occupy it. No man can 

afford to hold the place of a conductor and incur the heavy 

penalties of this bill by protecting a lady under the circumstances; 

and the result will be that she must submit to this degradation 

forced on her by the Congress of the United States. 

If a man is in the habit of receiving travelers in his house, and 

furnishing them food and lodging for a compensation, he thereby 

becomes an innkeeper; a boarding-house keeper, who receives 

transient guests, is an innkeeper. It is not required that a sign 

shall be over the door or a license obtained to make an inn, and 

consequently not only the hotels in the cities, but the village inns 

and country taverns are included in this bill; and the negro can 

stop at the inn or tavern where the wife and daughters of the 

landlord wait on the table and demand entertainment, which must 

be given him, or severe penalties will fall upon the household, and 

there is no escape from them unless the man submits to the 

equality or quits his occupation. It will not do to take down his sign 

and surrender up his license. If he continues to receive and charge 

transient customers, he is an innkeeper under the law, and is 

embraced in this bill. 

 

Legislating Private Business 

 

Sir, hotels and inns are private property. The owners have no 

exclusive privilege or right to keep entertainment for the public. 

Any man can do it; and the State does nothing for him that it does 

not do for any other private citizen. He needs no special protection, 

nor is any special privilege given him. The entertainment he gives 

is a matter of contract between him and his guest, and the State 

has no interest in it, and no right to interfere between them, 

except to enforce the contract as it does in all other affairs. Then, 

upon what principle do we pretend to interfere and compel the 

innkeeper to receive guests distasteful to him? We levy specific 

taxes upon him, it is true; but I do not see that he has any 

exclusive right, privilege, or immunity granted him. He levies no 

toll upon the public, nor is he exempt from the duties and 

responsibilities which belong to other citizens. He simply gives a 

consideration for what he receives, as do men of all avocations of 

life, and he should be exempt from legislation which interferes 

with his individual rights. Hotels in this country have always 

discriminated as to the class of persons who they entertain. And 

they will continue to do it, even when this bill is passed. 

Sir, let a poor, meanly-dressed white man, however worthy, if 

his appearance is such as to indicate that he moves in a sphere 

below that of the other guests, call at the Arlington or 

Metropolitan, and he would be refused entertainment, and would 

have no redress ; but when the well-dressed negro with money in 

his pocket shall call and demand entertainment, notwithstanding 

his presence would be much more objectionable to those guests, the 

landlord cannot refuse him, because a special law has been passed 

for his benefit, and he is the representative of a race who are the 

wards and pets of the Federal Government. 
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The negro has the right to set up and keep an inn wherever 

and whenever he chooses, as they have the right to set themselves 

up in every other business ; and they do have their boarding-

houses, and in every city and town they will find those of their own 

race and color who are ready and willing to accommodate them 

with lodging and board; and the owners and proprietors of such 

houses do not want white guests, and would consider it a hardship 

if they were compelled to entertain them; and I would vote against 

a law compelling them to do so as a violation of their personal 

liberty. No doubt that in traveling they frequently suffer some 

inconvenience; but it is not for the law to furnish them 

conveniences at the expense of other people's rights; and if we are 

to consider the question of inconvenience, what shall he said of 

that of the white man whom we propose to compel to do 

subservience to the negro, and who is required to receive him in 

his parlor, entertain him at his table, and lodge him in his bed. or 

give up an occupation that he has followed all his life? Sir, it is a 

tyranny such as would not be imposed on its subjects by the most 

monarchical Government on the face of the earth. 

The bill also undertakes to regulate the “benevolent 

institutions incorporated by national and State authority.” Free 

Masons, Odd Fellows, Good Templars, and many other secret 

societies are benevolent institutions, and are in most instances 

incorporated by “national or State authority.” Their rules, I 

believe, generally require a unanimous vote of all the members to 

admit new men to their fellowship. Suppose a negro puts in his 

petition to become a member of one of these societies where social 

equality and fraternity is the basis of their organization, would not 

Some one vote against him? In my State not a white ball would be 

found in the box. Then all the members are to be indicted, and if it 

shall be determined that the applicant was refused membership on 

account of his color or race, all are to suffer the severe penalties of 

this bill. The individual liberty of these men is violated, and their 

rights are taken from them by a despotism which is as unjust as it 

is iniquitous. 

The asylums and alms-houses are “benevolent institutions, 

incorporated by national or State authority,” and the poor 

unfortunate white men and women whom age and imbecility have 

rendered beneficiaries of such institutions, can only receive these 

charities by submitting to the social equality of the negro. I would 

not prevent such charities from being extended to the negroes. I 

want provision made for them when they become old and helpless, 

but I would keep up a distinction between the races even in their 

misery and poverty. 

 

Prejudice Is a Right 

 

This is my feeling, and it is the feeling of those whom I 

represent. You may call it prejudice if you please, but it is a 

prejudice that will cling to the present generation, and will not be 

yielded up by the men now living; and all your laws, all your 

penalties, will not eradicate it. A prejudice is a right which belongs 

to a man as much as his love and partiality, and you cannot control 

it by law, and all your efforts in that direction only tend to increase 

it. The law can only prevent prejudice from interfering with the 

legal rights of others; but social prejudice is asocial liberty that the 

law has no right to disturb. Whether it is a prejudice against the 

negro or a partiality for the whites, it is based upon a manifest and 

acknowledged superiority of class and race. I certainly have no sort 

of hostility to the negroes. 1 want them protected in all their just 

rights. But 1 do claim for my race a superiority over them in 

intelligence, morality, and in all the virtues of true manhood, and 

lean never consent to have it dragged down to their level; and it is 

in this view that I speak and protest against the great wrong and 

outrage this bill attempts against the white people. 

The bill does not stop at the alms-house or the theater, but it 

goes to the school house and the grave-yard, and forces this 

equality upon the little children at school and upon their parents 

under the sod. When a man's spirit shall have left this world his 

body becomes the dust of the earth, and there is no superiority. 

With him it is equality with all. But kind hearts and loving hands 

will mark his grave, not for any good to him, but to keep alive in 

the memories of those living his virtues, end his kindred and 

friends love to linger around his grave and feel that the spot is 
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sacred, and reserve to themselves places by his side, when one day 

they must join him. But this reservation cannot be, for this law 

declares that the privilege of the negro to be buried there shall not 

be denied. 

The rich man can educate his children in private schools, and 

this law will be no great hardship upon him; but the poor man's 

child must look to the common schools or go without education, 

and this bill forces that child to sit on the same seat with the 

negro, and to be raised up in fellowship with him. I believe, sir, 

that in my State the people will abandon the common school 

system rather than submit to this unjust and unconstitutional 

regulation which is forced upon them by a fanaticism which heeds 

neither the liberty of the people nor the rights of the States. 

This bill has not been debated. Gentlemen on the other side 

[Republicans] do not wish to discuss it. They well know that it 

cannot be defended under the Constitution, and hence for party 

purposes they silently cast their votes for it. All power belongs to 

the States, except such as has been delegated to the Federal 

Government, and there must be an authority found in the 

Constitution for all that we do here, and no advocate of this bill 

can point to a single clause in that instrument which pan 

authorize or empower us to interfere with the schools in the 

States, which are supported not by any aid, nor maintained by any 

authority or permission, direct or indirect, derived from the 

Federal Government. We cannot force a State to establish a system 

of general education, and when she does establish it, it is an 

unwarranted interference if we assume to control or regulate it in 

any way. 

It would not be right for a State to tax negroes to educate the 

whites unless they had the privilege of the schools, and in every 

State where they are so taxed they have that privilege. In my 

State we do not tax them for school purposes, nor have we 

undertaken to educate them, and we do not propose to be forced to 

do so by despotic laws. For many years we had no common-school 

system at all, and it is only of recent dale that our system has 

become efficient, and after we have paid the enormous taxes 

imposed on us for the Federal Government, and the taxes to 

support our State government and educate the white children, it is 

unreasonable to ask us to tax ourselves further to educate the 

negroes who pay no tax, comparatively speaking. 

 

Negroes Are the Favored Class 

 

By this bill when a negro is excepted and excluded “ from the 

full and equal enjoyment of any accommodation, advantage, 

facility, or privilege furnished by innkeepers, by common carriers, 

by owners of theaters,” he has a remedy not given to the white 

man when the same “accommodation, advantage, facility, and 

privilege” are denied him. No remedy is by the bill given the white 

man for the denial of these rights; but when a negro is excepted or 

excluded from them be has a remedy in the Federal courts, and the 

amount of his damages is fixed by the law at $500,. with full costs, 

and this remedy is not only against the innkeeper and owner of the 

steamboat, trustee, or commissioner, but is against any person 

aiding and inciting him to deny their rights; and not only this civil 

remedy is given to the negro, but the defendant is deemed to have 

committed a misdemeanor, and upon conviction thereof is to be 

lined from $500 to $1,000, or imprisonment not less than thirty 

days nor more than one year. 

Sir, any member of this House, if he happens to be one of the 

white members, can be kicked out of any hotel in this city or set 

ashore from any steamboat on the Potomac, or excluded from the 

theater, and no such remedy is given to him either by existing law 

or by this bill ; and not only these remedies are given, but the same 

jurisdiction and powers are conferred, and the same duties 

enjoined, upon the courts and officers of the United Suites in the 

execution of this bill as are conferred in sections three, four, five, 

seven, and ten of the civil rights act, and said sections are here 

again reenacted and made part of this bill. 

By the provisions of those sections the district attorney, 

marshal, and commissioner appointed by Federal courts, the 

officers and agents of the Freedmen's Bureau, and every other 

officer who may be specially empowered by the President of the 

United States, are specially authorized and required at the 
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expense of the United States to institute proceedings against all 

and every person who violates the provisions of this act, and if they 

shall fail to institute and prosecute such proceedings required by 

the bill, shall for every offense forfeit and pay the sum of $500 to 

the party aggrieved, and also be deemed guilty of a misdemeanor, 

and fined from $1,000 to $5,000. 

The district courts are to have jurisdiction exclusive of the 

State courts for all offenses under this act. Penalties of $1,000 are 

imposed on marshals and deputy marshals for failure to execute 

the civil rights law. Extra commissioners are to be appointed, so as 

to afford a speedy and convenient means for the arrest and 

examination of persons charged with a violation of this act, and 

said commissioners are authorized and empowered to appoint one 

or more suitable persons in each county to execute any warrant or 

process, and they may call out the posse comitatus of the county pr 

summon the Army and Navy of the United States or the militia to 

assist them in the performance of their duty. 

It has never occurred that such extraordinary remedies have 

been given by Congress for the protection of any white man in his 

rights. To be a negro is to belong to the favored class. 

All these remedies are given against trustees, commissioners, 

superintendents, teachers, and other officers of common schools 

and other public institutions of learning authorized by law, and 

against trustees and officers of cemetery associations and 

benevolent institutions. No such penalty is imposed against a 

trustee or commissioner for excluding a white child from the public 

schools, and the poor, decrepit old white man or woman would look 

in vain for such facilities to admit them to the almshouse. The 

object of this bill is to abolish distinctions on account of “race, 

color, or previous condition of servitude,” but it in fact makes a 

discrimination against the white man on account of his color. 

 

Negroes and Jury Duty 

 

But, sir, the crowning infamy of this bill is to be found in the 

fourth section, which disregards the statutory regulations of the 

States and forces the negro in the jnry-box, where, with his 

ignorance and prejudice, he is made the arbiter of the life, liberty, 

and property of the white man. Can any State right be more 

manifest than that of regulating her own courts and the forms of 

trial as between her own citizens? The Federal Government has no 

concern in it whatever; she cannot even prescribe to a State 

whether it will be governed by the common or civil law. She can 

only guaranty to them a republican form of government and 

provide that the Constitution of the United States, and laws made 

in pursuance thereof, shall be paramount and held sacred by the 

State courts, and this she only has the right to control through her 

judiciary department. 

In my State the law requires the following qualifications for 

jurymen: 

 

No person shall be a competent juryman for the trial 

of criminal, penal, or civil cases in the circuit court 

unless he be a free white citizen, at least twenty-one 

years of age, a house-keeper, likewise sober, 

temperate, discreet, and of good demeanor. 

 

And the jury commissioners are sworn— 

 

That they will not knowingly select any man as a 

juryman whom they believe to be unfit and not 

qualified. 

 

Now, did my State have the right to make this qualification for 

her jurymen V If she had the right to say that they should be 

twenty-one years of age, and housekeepers, and that they should 

be sober and discreet, and of good demeanor, she had the right to 

say that they should be white. If it is a citizen's right to be a 

juryman, surely a man does not lose his right by not being a 

housekeeper or by being indiscreet, intemperate, and not of good 

demeanor. Then, if my State had the right to make these 

qualifications for her jurymen and compel her officers to swear to 

observe those qualifications in the selection of them, how can 

Congress repeal or modify or amend that law or in any way change 
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the qualification as prescribed by the State? The Federal 

Government can prescribe the qualification of jurymen in her own 

courts, and whatever may be said of the policy of admitting 

negr3es as jurors in those courts, the right and power of Congress 

to do it is not denied ; but when we attempt to exercise that power 

in State courts we interfere where we have no authority. 

The fifth section of this bill is short, but more comprehensive 

than all else that is in it, and is as follows: 

 

That every discrimination against any citizen on 

account of color, by the use of the word “white “ in 

any law, statute, ordinance, or regulation, is hereby 

repealed and annulled. 

 

In this is asserted the power of Congress to repeal State laws, 

municipal ordinances, and corporate regulations, and takes from 

States the power 10 prescribe the qualifications of their own 

officers, und makes the negro eligible to all State offices, and I 

presume” is intended, and will have the effect, to repeal the 

statutes in force in all the Slates preventing the intermarriage of 

whites and Marks. Except as to the penalties provided in the 

previous sections of the bill, this will cover all that is embraced in 

them. Its scope and intent is to establish perfect equality, legal and 

social. No distinction of race is to be tolerated. The African is not 

elevated, but the Anglo Saxon is brought down to the same level 

with him…. 

 

Equality and Liberty 

 

The amendments to the Constitution have gone to the full 

extent of giving to the negro political rights. His freedom and 

citizenship, rights of property and protection, and right of 

franchise are recognized in all the States; und now it is intended to 

give him social rights enforced by law, and to secure this the 

liberty of the white man is made subservient to it. Sir, equality is 

one thing and liberty is another. The right of a citizen to associate 

exclusively with those who are congenial to him, and whom he 

recognizes as his peers, is an individual liberty, and no 

Government can prostrate it to his interiors under the specious 

pretext of “equality before the law.” 

 

 

 

Segregation Should Be Abolished (1874) 
James T. Rapier (1837-1883)3 

 

Mr. Speaker [of the House, James G. Blaine], 

I had hoped there would be no protracted discussion on the 

civil-rights bill.  It has been debated all over the country for the 

last seven years; twice it has done duty in our national political 

campaigns; and in very minor election during that time it has been 

pressed into service for the purpose of intimidating the weak white 

men who are inclined to support the Republican ticket.  I was 

certain until now that most persons were acquainted with its 

provisions, that they understood its meaning; therefore it was no 

longer to them the monster it had been depicted, that was to break 

down all social barriers, and compel one man to recognize another 

socially, whether agreeable to him or not. 

I must confess it is somewhat embarrassing for a colored man 

to urge the passage of this bill, because if he exhibit an 

earnestness in the matter and express a desire for its immediate 

passage, straight-way he is charged with a desire for social 

equality, as explained by the demagogue and understood by the 

ignorant white man.  But then it is just as embarrassing for him 

not to do so, for, if he remain silent while the struggle is being 

carried on around, and for him, he is liable to be charged with a 

want of interest in a matter than concerns him more than any one 

else, which is enough to make his friends desert his cause.  So in 

steering away from Scylla I may run upon Charybdis [locations of 

“the rock and a hard place” in Greek mythology].  But the 

anomalous, and I may add the supremely ridiculous, position of 

the negro at this time, in this country, compel me to say 
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something.  Here his condition is without a comparison, parallel 

alone to itself.  Just think that the law recognizes my right upon 

this floor as a law-maker, but that there is no law to secure to me 

any accommodations whatever while traveling here to discharge 

my duties as a Representative of a large and wealthy constituency.  

Here I am the peer of the proudest, but on a steamboat or [train] 

car I am not equal to the most degraded.  Is not this most 

anomalous and ridiculous?... 

 

Half Slave, Half Free 

 

I wish to say in justice to myself that no one regrets more than 

I do the necessity that compels one to the manner born to come 

these Halls with hat in hand (so to speak) to ask at the hands of 

his political peers the same public rights they enjoy.  And I shall 

feel ashamed for my country if there be any foreigners present, 

who have been lured to our shores by the popular but untruthful 

declaration that this land is the asylum of the oppressed, to hear a 

member of the highest legislative body in the world declare from 

his place, upon his responsibility as a Representative, that 

notwithstanding his political position he has no civil rights that 

another class is bound to respect.  Here a foreigner can learn what 

he cannot learn in any other country, that it is possible for a man 

to be half free and half slave, or, in other words, he will see that it 

is possible for a man to enjoy political rights while he is denied 

civil ones; here he will see a man legislating for a free people, while 

his own chains of civil slavery hang about him, and are far more 

galling than any the foreigner left behind him; here he will see 

what is not to be seen elsewhere, that position is no mantle of 

protection in our “land of the free and home of the brave”; for I am 

subjected to far more outrages and indignities in coming to and 

going from this capital in discharge of my public duties than any 

criminal in the country providing he be white.  Instead of my 

position shielding me from insult, it too often invites it. 

Let me cite a case.  Not many months ago Mr. [Francis L.] 

Cardozo, treasurer of the State of South Carolina, was on his way 

home from the West.  His route lay through Atlanta.  There he 

made request for a sleeping-berth.  Not only was he refused this, 

but was denied a seat in a first-class carriage, and the parties went 

so far as to threaten to take his life because he insisted upon his 

rights as a traveler.  He was compelled, a most elegant and 

accomplished gentleman, to take a seat in a dirty smoking-car, 

along with the traveling rabble, or else be left to the detriment of 

his public duties. 

I affirm, without the fear of contradiction, that any white ex-

convict (I care not for what may have been his crime, nor whether 

the hair on the shaven side of his head has had time to grow out of 

not) may start with me today to Montgomery, that all the way 

down he will be treated as a gentleman, while I will be treated as 

the convict.  He will be allowed a berth in a sleeping-car with all 

its comforts, while I will be forced into a dirty, rough box with the 

drunkards, apple-sellers, railroad hands, and next to any dead 

that may be in transit, regardless of how far decomposition may 

have progressed.  Sentinels are placed at the doors of the better 

coaches, with positive instructions to keep persons of color out; and 

I must do them justice to say that they guard these sacred portals 

with a vigilance that would have done credit to the flaming swords 

at the gates of Eden.  Tender, pure, intelligent young ladies are 

forced to travel in this way if they are guilty of the crime of color, 

the only unpardonable sin known in our Christian and Bible lands, 

were sinning against the Holy Ghost (whatever that may be) sinks 

into insignificance when compared to the sin of color.  If from any 

cause we are compelled to lay over, the best bed in the hotel is his 

if he can pay for it, while I am invariably turned away, hungry and 

cold, to stand around the railway station until the departure of the 

next train, it matters not how long, thereby endangering my 

health, while my life and property are at the mercy of any 

highwayman who may wish to murder and rob me. 

 

Rights Under the Constitution 

 

And I state without the fear of being gainsaid … that there is 

not an inn between Washington and Montgomery, a distance of 

more than a thousand miles, that will accommodate me to a bed or 
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meal.  Now, then, is there a man upon this floor who is so 

heartless, whose breast is so void of the better feelings, as to say 

that this brutal custom needs no regulation?  I hold that it does 

and that Congress is the body to regulate it.  Authority for its 

action is found not only in the Fourteenth Amendment to the 

Constitution, but by virtue of that amendment (which makes all 

persons born here citizens), authority is found in Article 4, Section 

2 of the Federal Constitution, which declares in positive language 

“that the citizens of each State shall have the same rights as the 

citizens of the several States.”  Let me read Mr. [Frederick 

Charles] Brightly’s comment upon this clause; he is considered a 

good authority, I believe.  In describing the several rights he says 

they may be al comprehended under the following general heads: 

“Protection by the Government; the enjoyment of life and liberty 

with the right to acquire and possess property of any kind, and to 

pursue and obtain happiness and safety; the right of a citizen of 

one State to pass through or to reside in any other State for 

purposes of trade, agriculture, professional pursuits, or otherwise.” 

It is very clear that the right of locomotion without hindrance 

and everything pertaining thereto is embraced in this clause; and 

every lawmaker knows if any white man in antebellum times had 

been refused first-class passage in a steamboat or [train] car, who 

was free from any contagious disease, and was compelled to go on 

deck of a boat or into a baggage-car, and any accident had 

happened to him while he occupied that place, a lawsuit would 

have followed and damages would have been given by any jury to 

the plaintiff; and whether any accident had happened or not in the 

case I have referred to, a suit would have been brought for denial 

of rights, and no one doubts what would have been the verdict.  

White men had rights then that common carriers were compelled 

to respect, and I demand the same for the colored men now. 

 

A National Problem 

 

Mr. Speaker, whether this deduction from the clause of the 

Constitution just read was applicable to the negro prior to the 

adoption of the several late amendments to our organic law is not 

now a question , but that it does apply to him in his new relations 

no intelligent man will dispute.  Therefore I come to the national, 

instead of going to the local Legislatures for relief, as has been 

suggested, because the grievance is national and not local; because 

Congress is the law-making power of the General Government, 

whose duty it is to see that there be no unjust and odious 

discriminations made between its citizens.  I look to the 

Government in the place of the several States, because it claims 

my first allegiance, exacts at my hands strict obedience to its laws, 

and because it promises in the implied contract between every 

citizen and the Government to protect my life and property.  I have 

fulfilled my part of the contract to the extent I have been called 

upon, and I demand that the Government, through Congress do 

likewise.  Every day my life and property are exposed, are left to 

the mercy of others, and will be so as long as every hotel-keeper, 

railroad conductor, and steamboat captain can refuse me with 

impunity the accommodations common to other travelers.  I hold 

further, if the Government cannot secure to a citizen his 

guaranteed rights it out not to call upon him to perform the same 

duties that are performed by another class of citizens who are in 

the free and full enjoyment of every civil and political right. 

Sir, I submit that I am degraded as long as I am denied the 

public privileges common to other men, and that the members of 

this House are correspondingly degraded by recognizing my 

political equality while I occupy such a humiliating position.  What 

a singular attitude for law-makers of this great nation to assume: 

rather come down to me than allow me to go up to them.  Sir, did 

you ever reflect that this is the only Christian country were poor, 

finite man is held responsible for the crimes of the infinite God 

whom you profess to worship?  But it is; I am held to answer for 

the crime of color, when I was not consulted in the matter.  Had I 

been consulted, and my future fully described, I think I should 

have objected to being born in this gospel land.  The excuse offered 

for all this inhuman treatment is that they consider the negro 

inferior to the white man, intellectually and morally.  This reason 

might have been offered and probably accepted as truth some 

years ago, but no one now believes him incapable of a high order of 



 

Post-War Segregation—Page 9 
 

culture, except someone who is himself below the average of 

mankind in natural endowments.  This is not the reason, as I shall 

show before I have done. 

Sir, there is a cowardly propensity in the human heart that 

delights in oppressing somebody else, and in the gratification of 

this base desire we always select a victim that can be outraged 

with safety.  As a general thing the Jew has been the subject in 

most parts of the world; but here the negro is the most available 

for this purpose; for this reason in part he was seized upon, and 

not because he is naturally inferior to anyone else.  Instead of his 

enemies believing him to incapable of a high order of mental 

culture, they have shown that they believe the reverse to be true, 

by taking the most elaborate pains to prevent his development.  

And the smaller the caliber of the white man the more frantically 

has he fought to prevent the intellectual and moral progress of the 

negro, for the simple but good reason that he has most to fear from 

such a result.  He does not wish to see the negro approach the high 

moral standard of a man and gentleman…. 

 

A Question of Manhood 

 

Mr. Speaker, nothing short of a complete acknowledgement of 

my manhood will satisfy me.  I have no compromises to make, and 

shall unwillingly accept any.  If I were to say that I would be 

content with less than any other member upon this floor I would 

forfeit whatever respect anyone here might entertain for me, and 

would thereby furnish the best possible evidence that I do not and 

cannot appreciate the rights of a freeman.  Just what I am charged 

with by my political enemies.  I cannot willingly accept anything 

less than my full measure of rights as a man, because I am 

unwilling to present myself as a candidate for the brand of 

inferiority, which will be as plain and lasting as the mark of Cain.  

If I am to be thus branded, the country must do it against my 

solemn protest…. 

After all, this question resolves itself to this: either I am a man 

or I am not a man.  If one, I am entitled to all the rights, 

privileges, and immunities common to any other class I this 

country; if not a man, I have no right to vote, no right to a seat 

here; if no right to vote, then 20 percent of the members on this 

floor have no right here, but, on the contrary, hold their seats in 

violation of law.  If the negro has no right to vote, then one-eighth 

of your Senate consists of members who have no shadow of a claim 

to the places they occupy; and if not right to vote, a half-dozen 

governors in the South figure as usurpers. 

This is the legitimate conclusion of the argument, that the 

negro is not a man is not entitled to all the public rights common 

to other men, and you cannot escape it.  But when I press my 

claims I am asked, “Is it good policy?”  My answer is, “Policy is out 

of the question; it has nothing to do with it; that you can have no 

policy in dealing with your citizens; that there must be one law for 

all; that in this case justice is the only standard to be used, and 

you can no more divide justice than you can divide Deity.”  On the 

other hand, I am told that I must respect the prejudices of others.  

Now, sir, no one respects reasonable and intelligent prejudices 

more than I.  I respect religious prejudices, for example; these I 

can comprehend.  But how can I have respect for the prejudices 

that prompt a man to turn up his nose the males of a certain race, 

while at the same time he has a fondness for the females of the 

same race to the extent of cohabitation?  Out of four poor 

unfortunate colored women who from poverty were forced to go to 

the lying-in branch of the Freedman’s Hospital here in the District 

last year three gave birth to children whose fathers were white 

men, and I venture to say that if they were members of this body, 

would vote against the civil-rights bill.  Do you, can you wonder at 

my want of respect for this kind of prejudice?  To make me feel 

uncomfortable appears to be the highest ambition of many white 

men.  It is to them a positive luxury, which they seek to indulge at 

every opportunity. 

I have never sought to compel anyone, white or black, to 

associate with me, and never shall; nor do I wish to be compelled to 

associate with anyone.  If a man does not wish to ride with me in 

the street-car I shall not object to his hiring a private conveyance; 

if he does not wish to ride with me from here to Baltimore, who 

shall complain if he charters a special train?  For a man to carry 
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out his prejudices in this way would be manly, and would leave no 

cause for complaint, but to crowd me out of the usual conveyance 

into an uncomfortable place with persons for whose manners I 

have a dislike, whose language is not fit for ears polite, is decidedly 

unmanly and cannot be submitted to tamely by any one who has a 

particle of self-respect. 

Sir, this whole thing grows out of a desire to establish a 

system of “caste”, an anti-republican principle, in our free country.  

In Europe they have princes, dukes, lords, etc., in contradistinction 

to the middle classes and peasants.  Further East they have the 

Brahmans or priests, who rank above the Sudras or laborers.  In 

those countries distinctions are based upon blood and position.  

Every one there understands the custom and no one complains.  

They, poor innocent creatures, pity our condition, look down upon 

us with a kind of royal compassion, because they think we have no 

tangible lines of distinction, and therefore speak of our society as 

being vulgar.  But let not our friends beyond the seas lay the 

flattering unction to their souls that we are without distinctive 

line; that we have no nobility; for we are blessed with both.  Our 

distinction is color (which would necessarily exclude the 

Brahmans), and our lines are much broader than anything they 

know of.  Here a drunken white man is not only equal to a drunken 

negro (as would be the case anywhere else), but superior to the 

most sober and orderly one; here an ignorant white man is not only 

the equal of an unlettered negro, but is superior to the most 

cultivated;  here our nobility cohabit with our female peasants, and 

then throw up their hands in holy horror when a male of the same 

class enters a restaurant to get a meal, and if he insist upon being 

accommodated our scion of royalty will leave and go to the arms of 

his colored mistress and there pour out his soul’s complaint, tell 

her of the impudence of the “damned nigger” incoming to a table 

were a white man was sitting…. 

 

Public Opinion 

 

Mr. Speaker, though there is not a line in this bill the 

Democrats approve of, yet they made the most noise about the 

school clause.  Dispatches are freely sent over the wires as to what 

will be done with the common-school system in the several 

Southern States in the event this bill becomes a law.  I am not 

surprised at this, but, on the other hand, I looked for it.  Now what 

is the force of the school clause?  It simply provides that all the 

children in every State where there is a school system supported in 

whole or in part by general taxation shall have equal advantages 

of school privileges.  So that if perfect and ample accommodations 

are not made convenient for all the children, then any child has a 

right to go to any school where they do exist.  And that is all there 

is in this school clause…. 

Mr. Speaker, to call this land the asylum of the oppressed is a 

misnomer for upon all sides I am treated as a pariah.  I hold that 

the solution of this whole matter is to enact such laws and 

prescribe such penalties for their violation as will prevent any 

person from discriminating against another in public places on 

account of color.  No one asks, no one seeks the passage of a law 

that will interfere with anyone’s private affairs.  But I do ask the 

enactment of a law to secure me in the enjoyment of public 

privileges.  But when I ask this I am told that I must wait for 

public opinion; that it is a matter that cannot be forced by law.  

While I admit that public opinion is a power, and in many cases is 

a law itself, yet I cannot lose sight of the fact that both statute law 

and the law of necessity manufacture public opinion.  I remember, 

it was unpopular to enlist negro soldiers in our late war, and after 

they enlisted it was equally unpopular to have them fight in the 

same battles; but when it became a necessity in both cases public 

opinion soon came around to that point.  No white father objected 

to the negro’s becoming food for powder if thereby his son would be 

saved.  No white woman objected to the negro marching in the 

same ranks and fighting in the same battles if by that he husband 

could escape burial in our savannas and return to her and her 

little ones. 

Suppose there had been no reconstruction acts nor 

amendments to the Constitution, when would public opinion in the 

South have suggested the propriety of giving me the ballot?  

Unaided by law when would public opinion have prompted the 
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Administration to appoint members of my race to represent this 

Government at foreign courts?  It is said by some well-meaning 

men that the colored man has no every right under the common 

law; in reply I wish to say that that kind of law commands very 

little respect when applied the rights of colored men in my portion 

of the country; the only law that we have any regard for is 

uncommon law of the most positive character.  And I repeat, if you 

will place upon your statute-books laws that will protect me in my 

rights, that public opinion will speedily follow. 


